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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      Misc. Case No. 4/14 

                                U/S 125 of Cr PC. 

                 Smti Kanti Kumari Mishra……………………First Party/Petitioner 

                               v. 

                 Sri Dipchand Pandey……………………Opposite Party 

Ld. Advocates: For First Party………Sri Arjun Kurmi 

                           For OP…………..Sri Thageswar Baruah and Sri Pranjal Baruah 

Evidence Recorded on : 20.6.14, 21.10.14, 20.12.14 

Argument heard on:  20.1.15 

Judgment delivered on: 02.2.15 

                                                    J U D G M E N T 

1. The case of the first party, in brief, is that on 11.3.11, the marriage between the 

first party, Smti Kanti Kumari Mishra and the opposite party (OP), Sri Dipchan 

Pandey was solemnized as per social custom and rites of Hindu religion. After 

marriage, the first party started to live with the OP as his wife, in latter’s house. 

But, later on, the OP and his family members demanded Rs.1 lakhand a car from 

her as dowry, saying that the dowry articles received by the OP at the time of 

their marriage were insufficient. The first party was also subjected to physical 

torture. She was also set on fire by them, but she , somehow, managed to save 

herself. Hence, she had to leave her matrimonial house. When the death of the 

father of the OP reached the first party, she again came to his house, but again 

she was subjected to dowry demand and physical torture. She was driven away 

from their house, when she was two months pregnant. From then onwards, the 

OP did not pay any money, for her ,maintenance. The OP and his family 

members had put the condition before the parents of the first party that if their 

demand for money and car is met, then only the OP would accept her a his wife. 

The father of the first party could manage only Rs 50000/- The OP, then , took 

her from her father’s house, but on the way, in a secluded place, she was forced 

to get down from the vehicle, and all her gold ornaments were snatched away 

from her, and fled away. She had lodged one case, in connection with the matter.  

2. Further, the OP is a priest. The OP has a Tata Magic vehicle. He has a tent 

business. He has farm land. He earns about Rs.24-26 lakhs, as monthly income. 

The first party has no income of her own.  Hence, the first party has prayed for 

Rs.10,000/- as monthly maintenance from the OP.  

3. In reply, the Opposite Party(OP), has admitted the fact of his marriage with the 

first party and that she is his wife. The OP has denied the allegation of dowry 
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demand and physical torture and other allegations, made by the first party in her 

petition. The OP had went to the house to bring her back, with him on 21.12.13, 

but he denies the allegation of taking Rs.50000/- and snatching her ornaments on 

route. He also denies the assertion of the first party as to his income. He also 

denies that he has business or Tata Magic vehicle or land. He asserted that he is 

only a priest and earns Rs.2000/- as income. The first party had left her 

matrimonial house on her own. Hence, he is not entitled to pay maintenance. 

4. Three witnesses were examined on behalf of the first party, including the first 

party herself. Two  witnesses were examined on behalf of the OP, including the 

OP himself. 

 POINTS FOR DETREMINATION: 

a) Whether the  first party, Smti Kanti Kumari Mishra, is the wife of the Opposite 

Party, Sri Dipchand Pandey? 

b) Whether the first party has refused to live with the OP, without sufficient reason? 

c) Whether the Opposite Party, had neglected to maintain his wife, as alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 

 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Smti Kanti Kumari Mishra, in her examination in chief had stated that the 

Opposite Party(OP) is her husband. Their marriage took place on 11.3.11 

following social custom and rites. After two months of their marriage, the OP, Sri 

Dipchand and his family members had demanded Rs.1 lakh and a car ,and they 

had committed physical and mental torture on her. On 15.10.11, the OP, 

Dipchand and his family members had tried to set her on fire. Later on, when she 

was driven out of her matrimonial house, by her husband, after beating her, she 

called her father and went to her parental house. After she was being driven out, 

she was not provided with any money for her maintenance by her husband. She 

stated that when her father in law had expired in the year 2013, she came back to 

her husband’s house, and started to live there, but again she was subjected to 

dowry harassment and was physically tortured. Hence, she had to suffer from 

miscarriage. On 12.4.13, she was driven out of her matrimonial house. Thereafter, 

she took shelter in her parental house. But, since then, the OP had not paid for 

her maintenance and did not look after her. She stated that on 20.12.13, the OP 

and his family came to her house, and took Rs.50000/- from her father, and 

brought her and her brother with them in a Bolero car. But, on 21.12.13,  on their 

way back, she was forced to get out of the vehicle by the OP and his uncle, in a 

secluded house and her ornaments were taken away by him, and she was 

threatened. Thereafter, her husband did not look after her. She stated that her 

husband, works as a priest in three temples. He has a business of tent and has 20 

bighas of farm land. She stated that her husband earns Rs.30000/- per month as 

income.  

6. In his cross examination, she has stated that after 11.3.11, she stayed in her 

husband’s house for 8 months. When her father in law dies, in Jan, 2013, she 

stayed in her husband’s house for 4 months. She stated that in perspective of the 
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dispute with her husband, apart from this present case and a case u/s 406 IPC, 

no other case was lodged. Later on, she stated that she had lodged one case in the 

police station. She denied the suggestion that she had not lodged the case against 

in the Gohpur P.S. She denied the suggestion that three persons do not reside in 

her house and that six persons do not reside in the house of the opposite side’s 

house. She denied the suggestion that she wanted to live in a separate house with 

her husband, which caused the dispute with his family and hence, she ahd 

lodged this case. She denied the suggestion that she had lodged a false case and 

that no mental and physical torture was caused to her. She denied the suggestion 

that she had lodged no case in relation to her allegation that her husband had 

pushed her out of Bolero Car after taking Rs.50000/- from her family. In the last 

phase, she was taken to her husband’s house by her father in a vehicle. She stated 

that she does not want to go back to her husband’s house. She stated that she has 

not submitted any document, showing that her husband gets salary of 

Rs.30000/- as salary per month from three temples. She stated that she does not 

remember the number of husband’s car. She denied the suggestion that her 

husband does not own any car. She stated that she has not submitted nay 

document, showing ownership of tent house by her husband and showing 

ownership of land by her husband. She stated that her husband earns Rs.35000/-

from tent house business. She stated that she has written the income of her 

husband as Rs.24000-26000/- only. She denied the suggestion that her husband 

earns Rs.5000/- per month as his income. She stated that she is not entitled to 

any maintenance from the OP.  

7. PW2, Sri Lallan Mishra, in his examination in chief has stated that the first party, 

Smti Kanti Kumari Mishra, is his daughter and the OP, Sri Dipchand Pandey is 

his son in law. The marriage between the first party and the OP, was solemnized 

on 11.3.2011, socially. After marriage, the opposite party(OP), took the first party 

to his house, and they lived as husband and wife. After marriage, the OP 

demanded Rs. 1 lakh from his daughter and a car. The OP had asked the first 

party to bring money from their house, otherwise, he would not keep her in his 

house.  

8. PW2 has also stated that on 15.10.11, the OP had set her daughter on fire, after 

pouring kerosene oil, when she was cooking food in the kitchen, in the house of 

the OP. At that time, her brother in law, sister in law and the uncle of the OP 

were present. They had locked door from outside. She could somehow, save 

herself by removing her saree. When she questioned about it, they said that it 

would be better, if she had died. He stated that when he got the news, he went to 

the house of the OP, and then, OP had said to him that his daughter did not die. 

His daughter came back with him. After few days, her father in law had died. He 

stated that his daughter was driven away by the OP and his family. She stated 

that he had taken her to the house of the OP, when her father in law had expired, 

and kept her there. The OP had assured him that he would keep his daughter 

properly. His daughter became pregnant. Two-three months old pregnant. 

Thereafter, the OP had again demanded money and car as dowry, and tortured 

his daughter. He stated that his daughter was driven out. As the result of the 

torture, his daughter had to suffer from miscarriage. Later on, he went to the 

house of OP with 7/8 persons and requested the OP to take his daughter back, 

but the OP had stated that when his demand for money is met, he would bring 
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the first party. Many days later, the OP, his brother, uncle-aunty, brother in law, 

came to his house, and said that they would take the first party with them, if Rs.1 

lakh and a car are given to them. He stated that he gave them Rs.50000/- and 

sent his daughter with them, along with Gowal Sahu. But, on their way, they 

snatched away the ornaments of his daughter and went away in the Sumo 

vehicle, leaving his daughter and Gowal Sahu, in a secluded area. They had also 

threatened his daughter. He stated that he had lodged a case in police station, in 

relation to that incident.  From then onwards, his daughter has been staying with 

him, and that he has been looking after her daughter.  

9. PW2 has also stated that the opposite party, is a priest. He has 20/22 bighas of 

farm land, and has a Tata Magic vehicle. He stated that the OP has a business in 

tent house. The OP earns Rs. 25000-26000/- as monthly income. He stated that 

his daughter has no income source. He stated that the OP has not paid anything 

towards the maintenance of his daughter, since, she was being driven out of the 

matrimonial house. He stated that there is no possibility of mutual living.  

10. In his cross examination, he has stated that prior to the marriage, he had been to 

the house of OP three times, and knew, who used to live in his house. He stated 

that it takes about 7/8 hours to reach the OP’s house from his house. He stated 

that after her marriage, she and her husband (OP) came to his house once. On the 

eve of athmangla , his daughter had told them about the harassment, to which she 

was subjected to. He stated that he does not remember the names of the persons, 

who were there with her. He stated that after marriage, he had gone to the house 

of the OP, once. On that day, his daughter had told him about the demand of Rs. 

1 lakh and car.  When he had asked the OP, the latter had denied the same. He 

stated that the incident of setting his daughter on fire, took place prior to this 

matter. He came to know about the incident of fire, when he had gone to that 

place. He denied the suggestion that no such incident of setting on fire had taken 

place and that he had deposed falsely. He stated that neither he nor his daughter 

had lodged a case in police station over the matter of setting on fire. He stated 

that at the time of the death of the father in law of his daughter, no discussion 

over the matter of torture had taken place. Later on, the OP and his family 

members had come, to take his daughter, to his house. They had stayed in his 

house on that day, and on the next day, he had sent his daughter with them. He 

denied the suggestion that he had not given Rs.50000/- to the OP. He stated that 

a copy of the FIR was not submitted in this case. He denied the suggestion that 

no such incident as asserted by him had taken place and hence, no copy of the 

FIR was submitted in this case. He stated that the OP’s family is a joint family. In 

his house, the brother and uncle of OP reside. He has stated that he has not 

submitted any papers showing that the OP has a vehicle in his name. He does 

not know the name of the tent house of the OP, and has not submitted any 

document regarding that. He stated that he does not know, in whose name the 

land had been registered. After marriage, he had brought his daughter to his 

house. He stated that he had deposed falsely.  

11. PW3, Sri Bhuwalji Sahu, in his examination in chief, has stated that both the OP 

and the first party are husband and wife. Their marriage was solemnized on 

11.3.2011. They lived as husband and wife. After about 2 months of marriage, the 

OP had beaten the first party, after demanding money and a Maruti car. On 

15.10.11, the OP, had tried to set the first party on fire by pouring kerosene on 
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her, from behind, in the kitchen. The family members of the OP were with him. 

The first party had saved herself, by removing her saree. The first party had 

informed them about the incident. Thereafter, the OP had driven her. Hence, she 

had to take shelter in the house of  her father. When the father in law of the first 

party had died, he and her father had taken her to the house of the OP. She 

stayed there for 4 months. She became pregnant. But again, the OP demanded 

dowry and had beaten him. The OP had driven her away on 12.4.13, and did not 

look after her. The first party had to suffer from miscarriage. The first party had 

taken shelter in the house of her father. On 01.09.13, he along with 7/8 persons 

went to the house of the OP, and OP told them that he would bring her back. On 

20.12 13, the OP and his family members came to the house of the first party, and 

told them that if Rs.1 Lakh and a Maruti car are given to him, he would take the 

first party with him. On that day, they stayed in the house of the first party. The 

father of the first party gave him Rs.50000/- to the OP, and told him that the rest 

of Rs. 50000/- would be given to him after two months. He stated that , in a 

vehicle, he and the first party , went along with the OP and his family members. 

But, on the way, they snatched away the ornaments of the first party and told 

him and the first party to get down from the vehicle. Further, he stated that they 

had threatened him and the first party and went away. From the day, when she 

was driven out, the first party has been staying with her father. She has no 

income. He stated that he had gone to the house of the OP. He stated that he 

works as a priest in three temples. The OP has a tent house. The OP has a vehicle 

to carry goods. He stated that the monthly income of the OP , would be about 

Rs.25000-26000/-. He also stated that the uncle of the  OP is a school teacher.  

12. In his cross examination, he has stated that the father of the first party is a priest, 

who is his family priest( kul purohit). He stated that he has come to depose as a 

witness as he knew about the matter. He stated that priests do no get income as 

salary. OP is such a priest. The OP has income. Family priests do not get income 

as monthly salary. He stated that the distance between his house from the house 

of the first party is 10/12 KM. It takes about 5-6 hours of time to reach OP’s 

house from his house. He stated that prior to the marriage, he had visited the 

house of the OP, on the eve of tilak . He stated that he came to learn about the 

economic condition of the OP from the first party, but later on he saw himself. 

He stated that he had visited the house of the OP, after the marriage 3-4 times. In 

the house of the OP, his uncle, brother, sister, now married, and father used to 

reside. He stated that the family of the OP is a joint family. He stated that he 

came to know about the incident of fire, from the first party. She did not said this 

fact to him , in the house of the OP, but she told him about him on road. He 

stated that the OP had driven her out of his house. She had called her father. He 

stated that he had accompanied the father of the first party. On that day, the 

matter between the OP and the first party was not discussed. On that day, the 

first party came with them, and since, then, she has been staying with her 

parents. He stated that when the father of the OP had died, he and the father of 

the first party had kept the first party in the house of the OP. Thereafter, she 

stayed in the house for 4 months abut thereafter, she  was driven out from there. 

At that time, no case was being lodged in the police station or in the Court. . 

From then onwards, the first party has been staying with her father. He denied 

the suggestion that the OP and his family members did not snatched away the 
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ornaments of the first party nor got them out of the vehicle and that he ahd 

deposed falsely. He stated that he, personally, does not know, in whose name the 

land, tent house and the vehicle are registered. He denied the suggestion that he 

had deposed falsely, for the first party and his father, who is his family priest.  

13. DW1, Sri Dipchand Pandey, in his examination in chief has stated that the first 

party, Smti Knati Kumari Mishar, is his wife. He stated that she lived with him 

for 4 months. Now, she is living in her father’s house. He stated that she had told 

him to live in her parents’ house. But he had refused. He stated that she has been 

living in her parents’ house for last 3 years, and during that time, he had tried to 

bring her back, many times, but she had refused to come with him. He had 

asserted that the allegation against him that he had set  fire in the clothes of his 

wife; that  he had beaten his wife and that he did not let her have food properly, 

are all false. He stated that he earns about Rs.1500/- only by working as a priest, 

and does not earn anything more than that. He denied that he ahs a vehicle, land 

and tent business. He denied that he earns Rs. 24000-26000/- as monthly income. 

He stated that his parents have expired. He stated that the allegation that he had 

harassed the first party, is false. He stated that he is not capable to pay Rs. 

10000/- as maintenance.  

14. In his cross examination, he has stated that he stays in his own house alone. At 

the time of his marriage, his father was alive. He stated that over the allegation 

that he had tried to set the first party on fire and that he had tortured her, she 

had lodged a case against him. He stated that in that case, he was allowed to go 

on bail. He stated that she had also lodged a case, to recover her goods, and that 

case( CR-7/14, u/s 406 IPC) is pending. He denied the suggestion that after 

marriage, he ahd demanded dowry from the first party and had assaulted her. 

He denied the suggestion that the side of the first party had given him Rs. 1 lakh 

and then Rs.50000/-.He denied the suggestion that on 21.12.13, they ahd 

snatched the ornaments of the first party in a secluded area and left her away. He 

stated that he does not remember the dates, when he had gone to bring the first 

party. He denied the suggestion that he has his own land, vehicle and tent house. 

He denied the suggestion that he earns Rs.25000-26000/- as income per month. 

He stated that he did not bring any of his neighbours, as witness. He stated that 

he did not mention the allegation that the first party wanted to make him live 

with her parents as gharjamai, in his Written statement(W.S). He denied the 

suggestion that he had driven the first party from his house, on her failure to 

meet their dowry demand. He denied the suggestion that he is bound to pay 

maintenance amount.  

15. DW2, Sri Mohan Pandey, in his examination in chief has stated that the first 

party and the Opposite party are husband and wife. The OP is his nephew. One 

day, the father of the first party came and took her away. From then onwards, 

she has been living in her father’s house. He stated that they had tried to bring 

her back. She had lodged a case and took away her goods, but she did not come. 

He stated that the  allegations of setting her on fire, assault and not giving her 

food are all false. He also stated that the first party had threatened that she 

would herself, pour kerosene on her body and commit suicide. He stated that the 

OP earns Rs.1500/- per month working as a priest in a temple, and has no other 

income source. He has no tent house, vehicle and land. 
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16. In his cross examination, he has stated that the father of the OP was alive at the 

time of the marriage between the two sides. The mother of the OP had expired. 

He stated that the first party had lodged  a case against them, alleging that they 

have beaten her, tried to burn her and that they have demanded dowry. He 

stated that in that case, he has got bail. He denied the suggestion that the 

assertion, that the first party had told them that she would commit suicide by 

pouring kerosene on her, is false. He stated that she had gone to her father’s 

house, in their absence. He stated that near his house, persons such as Shankar 

Rabidas,Tulsi Rabidas etc reside, but no neighbour has been produced as 

witness. He stated that , one day, he along with 4/5 persons had come. He 

denied the suggestion that they had demanded Rs.50000/- and a Maruti Car, as 

the condition to take the first party with them. He denied the suggestion that 

they took Rs.50000/- from the father of the first party and snatched away the 

ornaments from the first party. He denied the suggestion that as the rest of the 

money was not given to them , they did not come to take the first party back. He 

denied the suggestion that OP has his own land, tent house business and a 

vehicle. He denied the suggestion that the OP earns Rs.26000/- per month as 

income. He stated that, he and OP lives separately, but, at present, he and the OP 

stays within the same boundary. He denied the suggestion that they had driven 

the first party away. He stated that he had deposed falsely to save the OP. 

   APPRECIATION OF EVIDENCE: 

 

Point no.1 

17. The fact that the first party, Smti Kanti Kumari Mishra is the legally wedded wife 

of the Opposite Party, Sri Dipchand Pandey, has been admitted by the opposite 

party himself, in his testimony. This fact has not been controverter. Hence, on the 

basis of the evidence on record, it is proved that the first party,  is the wife of the 

OP, Sri Dip Chand Pandey. 

Point No.2 

18. The PW1, PW2 and PW3, have asserted that the OP used to physically and 

mentally torture the first party and used to demand dowry. This assertion has 

been denied by the OP. However, the OP and DW2, have admitted that the first 

party had lodged a case in the police station against them, alleging that they had 

tried to set her on fire, that they had physically tortured her and that they had 

demanded dowry from her. They had also stated that they have got bail in that 

case. It is also on record that the first party had lodged a case and recovered her 

goods( stridhan) from the house of the OP. Thus, it is clear that the relationship 

between the OP and the first party has been deteriorated to that level. It is 

difficult to come to the conclusion that a wife, would   lodge cases against her 

husband for sake of it. The assertion of the OP that the first party wanted him to 

live as gharjamai , has not been mentioned in his W.S. Thus, it appears that it was 

an afterthought, and hence, it cannot be, safely, relied upon. Hence, I find that 

the first party has not been living away from her husband, the OP, without any 

justifiable reason. In fact, PW3, had supported the assertion of PW1 that the OP 

and his family members had snatched away her ornaments and forced her and 

PW3 to get down from the vehicle, while on their way back to OP’s house.  
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Point No.3: 

19. PW1 and PW2 have asserted that, since the time PW1 has been staying with 

PW2, the OP has not paid anything towards her maintenance and did not look 

after her. The OP, in his evidence, did not state that he had paid for the 

maintenance of his wife or that he had looked after her. Thus, the fact that the OP 

did not pay for the maintenance of his wife, since the time she had left her 

,matrimonial house is proved. In other words, it is proved that he had neglected 

to maintain his wife. 

 

Point No.4: 

 

20. It is admitted by the OP that he works as a priest in temple.  Furthermore, the 

OP, being an able bodied man, is presumed to have sufficient means to maintain 

his wife. Hence, these facts, prove that OP has sufficient means to maintain his 

wife. PW1, PW2 and PW3 have asserted that the OP has land, tent house 

business and a vehicle. But this assertions are denied by the OP. 

 

Point No. 5: 

 

21. PW1 has stated that she has no income of her own. It is on record, that she has 

taken shelter in the house of her father and has been living with him. This 

assertion was not disputed by the OP during her cross-examination. OP has not 

asserted in his evidence that the first party has sufficient income to maintain 

herself. Thus, it is proved that the first party is unable to maintain herself.  

 

22. Thus, in the light of the above discussion, it is established that the OP, Sri 

Dipchand Pandey is legally bound to give maintenance amount to his wife, Smti, 

Kanti Kumari Mishra, u/s 125 of CrPC. 

 

Quantum of Maintenance: 

23. The first party could not prove the actual income of the OP. The assertions of the 

first party and PWs about the income and income source of the OP have been 

denied by the OP. So, technically, speaking, the income of the OP has not been 

established. However, in order to give effect to the social legislation u/s125 Cr 

PC, and to protect a wife from vagrancy, strict proof of income of OP, is not 

required. Nevertheless, income is important to determine the quantum of 

maintenance. But, there are other relevant factors. The OP has, himself, stated 

that he is living alone in his house. Thus, it is clear that he has no other family 

member to maintain, apart from his wife.  Moreover, he is an able bodied person. 

It is admitted by OP that he works as a priest in temple. I am also of the view that 

the assertion of the OP that he earns Rs.1500/- per month as income, is not 

proved. Hence, I find the assertion of OP about his income, unbelievable. 

Considering these factors, and the cost of living in the present time, I am of the 

considered view that a sum of Rs.4000/- per month as maintenance will serve the 

ends of justice. Furthermore, considering the fact that the first party has been 

staying in her parental house, with her father and considering the duration of the 
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trial process, I am of the view that allowing maintenance from the date of this 

order will be appropriate. 

24. Hence, I direct the OP, Sri Dipchand Pandey, to pay a sum of Rs.4000/-(Four 

Thousand only)  per month, from the date of this order , to his wife, Smti Kanti 

Kumari Mishra, towards her maintenance, u/s 125 Cr PC. 

25. The judgment/ final order is pronounced in the open court on this 02nd of 

February,  2015. The judgment/ final order is prepared under my hand and seal 

of this Court . 

26.  The case is, accordingly, disposed of. 

 

                                                                                   (K.K. Sharma) 

                                                                                 S.D.J.M(M), Gohpur. 

 


